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REMARKS 

Reconsideration is requested. 

Claims 1-51 are pending. Claims 36-51 have been added. No new matter has 
been added. Basis for the new claims may be found, for example, in the originally-filed 
claims. 

The Examiner is requested to hold the provisional obviousness-type double 
patenting rejection of Claims 1-2, 5-6, 9, 13, 16-17 and 20-35 overclaims 1, 12, 13, 15, 
16, 18, 20-24, 31-36, 38, 40-46 and 48-50 of co-pending application Serial No. 
10/304,793, in abeyance until allowable claims are indicated. The applicants note that 
the cited application has been published as U.S. Patent Application Publication No. US 
2003/01 24074 A1. 

The Section 1 12, second paragraph, rejection of claims 2-29 based on the 
recitation of "characterized in that" is traversed. The phrase is a well-known and well- 
understood phrase in the patent literature. In fact, the Examiner's Supervisor, i.e., 
Padmanabhan, is listed as Primary Examiner on 33 issued patents where a transition 
"characterizing" phrase has been issued in at least one claim. A list of the 33 patents 
from the USPTO web site and a sample of claims from the first seven (7) listed patents 
are attached as evidence of the well-known and well-recognized use of such phrases. 
Reconsideration and withdrawal of the Section 112, second paragraph, rejection of 
claims 2-29, stated in § (i) spanning pages 3-4 of the Office Action dated October 23, 
2003 (Paper No. 7) are requested. 

The terms objected to in §§ (ii) and (iii) on page 4 of Paper No. 7 have been 
deleted, to advance prosecution by obviating the Section 112, second paragraph 
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rejections of claims 3, 4 and 14-15 based on the same. Withdrawal of these aspects of 
the Section 112, second paragraph, rejection are requested. 

The alternative ranges of the claims objected to in §(iv) on pages 4-5 of Paper 
No. 7 have been made the subject matter of further dependent claims. Withdrawal of 
the Section 112, second paragraph, rejection of the claims based on the rejections 
articulated in §(iv) is requested. 

Claim 29 has been amended above to advance prosecution by obviating the 
Section 112, second paragraph, rejection of the same articulated in §(v) on page 5 of 
Paper No. 7. Withdrawal of the rejection is requested. 

Claims 1-1 1 have been amended to recite an active method step based on the 
disclosure, for example, at page 3, lines 1 1-21 of the specification. No new matter has 
been added. The amendment obviates the Examiner's Section 112, second paragraph, 
and Section 101 rejections of claims 1-1 1 and 33-35 stated on page 5 in §(vi) of the 
Office Action dated October 23, 2003. Withdrawal of the rejections are requested. 

Claim 1 and 12 have been amended to clarify some recitations in the dependent 
claims. No new matter has been added. The basis for the Section 112, second 
paragraph, rejection stated in §(vii) on page 5 of Paper No. 7 is obviated by the above 
amendments. 

Reconsideration and withdrawal of the Section 112, second paragraph, rejection 
of claims 1-35 are requested. 

The Section 102 rejection of Claims 12-16, 18, 20-29 and 31-32 over Kuentz 
(U.S. Patent No. 5,71 1,940), is traversed. Reconsideration and withdrawal of the 
rejection are requested in view of the following distinguishing remarks. 
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The subject-matter of the present patent application is the cosmetic use of block 
ethylenic copolymers of elastic nature, comprising: 

(a) at least one rigid block (A) having a glass transition temperature (Tg) of 
greater than or equal to 20°C, consisting of units derived from one or more ethylenic 
monomers, and, 

(b) at least one flexible block (B) having a glass transition temperature (Tg) of 
less than 20°C, consisting of units derived from one or more ethylenic monomers, 

said copolymers allowing the production of a film having an instantaneous 
recovery of between 5% and 1 00% 

with the exclusion of block copolymers having flexible blocks consisting 
exclusively of ethylene, propylene, butylene, butadiene and/or isoprene units 

This patent application also deals with cosmetic compositions comprising, in a 
physiologically acceptable medium, at least one block ethylenic copolymer of elastic 
nature as mentioned above. 

These block ethylenic copolymers are preferably obtained by controlled free- 
radical polymerization. 

The cited patent describes a method for preparing a stable microdispersion of 
particles of acrylic polymers. 

A block polymer based on PMMA and PtBuA is used as a stabilizer in the 
preparation of a microdispersion of particles of acrylic polymer. 

Example 7 deals with a three-block copolymer of the PtBuA-b-PMMA -b-PtBuA 
type. This copolymer does not enter the definition of the block ethylenic copolymes of 
elastic nature used according to the presently claimed invention, because it is made of 
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PMMA (Tg=100°C) and PtBuA (Tg=107°C). See, attached. The applicants submit that 
none of these polymers have a Tg < 20°C, as required by the presently claimed 
invention. 

The PtBuA-b-PMMA-b-PtBuA copolymer mentioned in example 7 of the cited 
document is completely different from PMMA-b-PBuA-b-PMMA copolymer used in the 
presently claimed invention as a preferred copolymer. 

Moreover, the copolymers used in the cosmetic compositions according to the 
presently claimed invention are defined with two distinct features: the sequence of the 
block polymers and the instantaneous recovery. 

These two features are distinct in that the specification at page 8, lines 6-10, for 
example, describes that "the value of the instantaneous recovery depends on many 
factors such as the nature, number, arrangement and relative proportion of the rigid and 
flexible blocks, or alternatively the molar mass of the polymer". 

As far as the cited patent does not mention the process carried out to obtain 
PMMA-b-PtBuA and PtBuA-b-PMMA-b-PtBuA, it is not possible to determine their 
instantaneous recovery. 

The cosmetic compositions and methods of the presently claimed invention are 
not taught or suggested by the cited art. Claims 12-16, 18, 20-29 and 31-32 are 
submitted to be patentable over the cited art. Withdrawal of the Section 102 rejection of 
the same over Kuentz is requested. 

The Section 102 rejection of Claims 12-21, 24, 28 and 29 over Varshney (U.S. 
Patent No. 5,264,527), is traversed. Reconsideration and withdrawal of the rejection 
are requested in view of the following distinguishing remarks. 
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This patent describes triblock copolymers comprising at least one acrylic block 
and their preparation process comprising a step of anionic polymerization. These 
copolymers may be used to prepare elastomeric articles. 

Example 18, described in column 10, deals with the preparation of triblock 
polymer of the PM M A-b-PtB u A-b-PM MA type. 

This copolymer made of PMMA (Tg=100°C) and PtBuA (Tg = 107°C) does not 
fall within the definition of the block ethylenic copolymers of elastic nature used 
according to the presently claimed invention. The claims are patentable over the cited 
art. 

The Examiner has inappropriately read the term "cosmetic" out of the claim 
apparently because the term is in the "preamble". Such a formalistic approach to 
construing claims is submitted, with due respect, to be inappropriate. The only use 
remotely mentioned in the cited patent for the disclosed copolymers is "for the 
manufacture of elastomeric articles." See, column 1 , lines 38-39 of the patent. 
Moreover, the Examiner has not indicated wherein the cited patent teaches a cosmetic 
composition of the present claims, which also contain a physiologically acceptable 
medium. 

To establish a prima facie case of anticipation, the Examiner must demonstrate 
that each and every aspect of the claimed invention is provided by a cited reference. 
The Examiner has not indicated where the cited patent describes the presently claimed 
cosmetic use and the presently claimed cosmetic compositions. Without such a 
showing, the Section 102 rejection should be withdrawn. 
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Withdrawal of the Section 102 rejection of Claims 12-21, 24, 28 and 29 over 
Varshney (U.S. Patent No. 5,264,527) is requested. 

The Section 103 rejection of claim 30 over Kuntz in view of Lang (U.S. Patent 
No. 4,726,942), is traversed. Reconsideration and withdrawal of the rejection are 
requested in view of the above as Lang fails to cure the above-noted deficiencies of 
Kuntz. Withdrawal of the Section 103 rejection of claim 30 is requested. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. 

The Examiner is requested to contact the undersigned in the event anything 
further is required. 



BJS: 

1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 
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Reference: Polymer Properties 



Thermal Transitions f Horn op lymcrs: Glass Transition & Melting Point 

ported in Table I have been taken from 
various sources and represent the most commonly 
reported numbers- 1 Several factors can Influence the 



Literature values for the glass transition temperature, (Tg). 
and melting temperature, (Tm), are given In TaWe I for the 
more common homopolymera. Polymers are listed by the 
repeating unit In the polymer chain. These polymers and cor- 
responding monomers are available from AJdHcft Literature 
values for a given material can vary widely. The values re- 



reported values, Including molecular weight, molecular 
weight distribution, tactidty, thermal history, purity, and 
method of measurement 



Table I: Thermal Transitions of Homoporymers: GlafisTtansltfon (TJ &Meltlii9 Polftt(TJTbmperatui 



res 



Repeating Unit 



Acehaphthytene 
Acetaldehyde 
^TAcetoxysryTBne; 
Aoylamkje 
Acrylic add 

Acrylonftrile, syndiotactic 
Ally! gjyddyl ether! 
Benzyl aqryfate 
Benzyfmethacryf&ite 
Bfcphenol A^a^epbhforohydrin 
Bis phenol A lerephthalate 
Bisphenol carbonate 
Bisphenol F carbonate 
Bisphenol Z carbonate 
4-Brornostyrene 
c&Butadiene 
frar&fiutadiene 

1- Butena 

A^ter^Butyiacrylamide 
Butyl acrylate 
sec-Butyl acrylate 
fert£utyf acrylate 

2- terfflutylaminoethyi methaayiate 
Butyl glydicyi ether; 
Butyl methaayiate; 
terfautyi mathacrybte 
4-fia^Butyfetyrene j 
terfflutyi vinyl ether 
Butyi vfnyt ether 
&Caprolactona 
Cellulose nitrate 
Cdlulose tripropionate 
cfc^Chtorobutadienei 
2ra/i»ChlCfobutadierie 
2-Chtoroetyrene 
^ChJcfostyrena 
4-CMoraslyrene 
ChJomMfluoroethytene 
2-Cyanoethyi acrylate 
Cydohexyi acrylate ! 
Cydohejcyi methaoryiate 
Cydohexyi vinyl ether 
2,M)ichloro8tyrene 
Diethytaminoethyl melhaoyiate 

'See catalog numbers ZAUfrL HttM£ and 
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Repeating Unit 



/y,A^methytacfyJamto 
Dlmethylaminoethyi mathacrylate 
2,6-DlmBlhyi-l ,4-phenyiene oxide 
Dimethyisflaxane 

2.4- OImethylstyrene 

2.5- Dimeihylstyrene 
3.5-Dimethylstyrene 
Dodecyl acrylate 
Dodecyi methaoryfata 
Dodecyl vinyl ether 
Epibrornohydrin 
Epfchkxohydrin 
1,2-Epoxybutane 
1,2-Epoxydecane 
1.2-Epoxyodgne 
Z^thoxyethyi^crylate 
4-Ethoxystynene 
Ethyl acrylate 

Ethyl cellulose 
Ethylene, HOPE 
Ethylene arjpata 

Ethylene-tans-1 ,4-cycfohexyldicarbojr 

Ethylene isophthatate 

Ethylene mabrate 

Ethylene ieflapthatenedicarbcocyiafe 

Ethylene oxide 

Ethylene lerephthalate 

Z-Ethyihexyi acrylate 

2-JEthyihekyl methaoryiate 

2-Ethyfhoxyf vinyl ether 

Ethyl methaoryiate 

Ethyl vinyl ether 

4-FTuoiastyrene 

Formaldehyde 

Haxadecyi acrylate 

Haxadecyi mathacrylate 

Hexyt acrylate 

Haxyl methacrylate 

2-Hyrfroprx>pyt mathacrylate 

Hyriccjuinone^^ 

2-Hydtoxyethyl methacryf ate 

Indene 

isobomyl acrylate 
Isobomyl methacryf ate 
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Tibia I: Themial Transitions of Homopolymare: Glass Transition (TJ & Melting Point (TJ Temperatures (continued) 



Repeating Unit T 
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IsobutyJ acrylate 
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pPhenylene terephthalamide 
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380 


Isobutytene 
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Phenylene vtnytene 
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Phenyl methacrylate 
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Isobutyi vinyl ether 
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Phenyl vinyl ketone 
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Potassium acrylate 
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Propylene, atactic 
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Propylene, isotactic 


-8 
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Propylene, syndiotactic 
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Propyl vinyl ether 
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Methyl cellulose : 
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Tetramethylene ferephthalate 
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4-Methylpentane 
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3-Methylstyrene : 
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162 




Meihyi vinyi ether 


-31 


i44 


Vinyl acefcal 


355 


K2 


Nylon 4,6 (tetra methylene adrpamlde) 
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Nylon 6,6 (hexamjethylene adipamide) 


50 


265 


Vinyl benzoate 
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Vinyl fluoride 
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4-Vinylpyridine 
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1,4-phenylen8elher 
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1-Vinyl-2-pyriolfcJone 
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p-Phenylene isophthalamlde 
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Vinyl trifluomacefcate 
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